
1

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:

sQNIIPUR AI TEZpuB

Present: Sri D Saikia
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GB CASE NO.49412008

(U/s-341/323/34 of IPC)

State

-Vs-

1. PI asanta Nath

2. Biswajit Das

3. Dhurbajyoti Nath Accused persons

Appearances:

Mr K Gogoi,
Learned Addl PP For the prosecution.

Mr P Sarma, Binu Bora.
Ld Counsel : For the accused persons

Date of recording evidence : 04-01-2011,22-03-2011,20-11-2012

Date of hr';)ring argument : 12-02-2018

Date of judgment : 17-02-18.

JUDgMENT

I) Informant Md Abdul Mannan lodged an ezaher on 6.4.08 stating inter-alia that

on 5.4.08 at about 12.30 am in the night while he was repairing a punctured tyre

of his vehicle, another Indica vehicle came at that time and the persons coming in

the said Indica vehicle asked him to move his car to the side, and when the

informant told them that he will take his car away after sometime one person



2

namely Pranjal along with four others came out and rebuked him in obscene

language and thereafter assaulted him with iron road and bamboo stick as a result

of which he sustained injury on his head ears and other parts of his body. The

informant further alleged that the accused persons also took away a sum of Rs.

1700/- from his pocket. At that time when the driver of his vehicle namely Tapan

Paul came and tried to prevent the accused persons from assaulting him, the

accused persons assaulted Tapan Paul as well, as a result of whish Tapan also

sustained injury.

2) Police on receipt of the above ejahar registered a case vide Thelamara P.S

case no 22/08 u/s 341/294/325/34 IPC and started investigation of the case. On

completion of investigation, charge sheet was filed against the accused namely

Prasanta Nath, Biswajeet Nath and Dhruba Jyoti Das u/s 341/323/34 IPC.

c>·'::'·
J' ••-,'.'\ 3) Cognizance of the case was taken and process was issued against the accused.
, d.',\
) ~):.·"Onappearance of the accused persons-copy of the case was furnished. Vide order);;
}f dt 05-02-10 one of my Ifwned predecessor in chair explained the particulars of

;~.;foffence u/s 341/323/34 11'C, which on being read over and explained the accused
, ,A

.",...':~\~l~:;<persons pleaded not guilty and claimed to be tried. Prosecution in order to prove

ii'f;!~:' its case could examine only three witnesses, as it failed to examine the remaining

witnesses in spite of giving several opportunities.

4) The plea of the accused persons is that of total denial. Statement of the

accused persons u/s 313 CrPC was dispensed with vide order dated 03-01-17 by

my Ld. Predecessor in chair. I have heard arguments forwarded by the learned

counsel of both sides.

•.\,t\~) The only Qoints for determination is: Whether the accused persons on

,~~ ~().::~~ 05-04-08 at about 11.30 pm in pursuance of their common intention caused

'..~" '\. wrongful restraint to the informant and one Mr. Tapan Paul and thereafter

j'J.";,l voluntarily caused hurt to them thereby committing an offence punishable

lI/341/323/34 of IPe.

DISCUSSION,DECI~JONS AND REASONS THEREFOR:

6) In the instant case the evidence of PW 3 Mr. Ananta Kr Rai and that of PW2

Gopi Dhar are not relevant as they are merely reported witness. The evidence of
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the informant PW1though is to the effect that on the relevant day he was assaulted

by one Pranjal and three others with bamboo sticks and also with a lever, he has

not specifically stated as to whether the accused persons facing the trial were the

ones who assaulted him. Perusal of the cross reveals that Pw1 has clearly stated

that he does not know the names of the accused persons nor he has identified the

accused persons at the investigation stage before the police.

1) From the evidence of the informant Pwl it cannot be definitely held that the

accused persons facing the trials were the ones who assaulted the victim, in the

absence of any other supporting evidence. That apart, the prosecution side has also

failed to examine the other victim namely Tapan Paul in the instant case. Hence

considering all the above aspects I am of the measured view that the prosecution

has miserably failed to prove its case beyond all reasonable doubt.
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): "; -'+ Accused Prasanta Nath, Biswajeet Das, and Dhruba Jyoti Nath are
~:.

acquitted of the charges u/s 341/323/34 IPC and are set at liberty forthwith.

Bail-Bond of the accused shall remain in force for a period of six months

from today.

Given under my hand and seal of this court on the 17thday of February

IOIH at Sonitpur.Tezpur.

ORO E R

Dictated and corrected by me:-

4,-\\fl
(Sri D Saikia)

Chief Judicial Magistrate,
Sonitpur, Tezpur

~ I.IC'~I. ,-J:Atjlslratfli..s.......,. 1'• .".,.

~i\?\\Cb
(Sri D Saikia)

Chief Judicial Magistrate,
Sonitpur, Tezpur

_A'''.~-..•



Prosecution witness:
PWl.

PW"L.

PW3.

Prosecution exhibits:

Defence witness

Defence exhibits

Court witness

Court exhibits

4

APPENDIX

'\:',""

Md Abdul Mannan ~.as

Gopi Dhar as

Anant Kr Rai as

Ezaher as Ext!.

Nil.

Nil.

Nil.

Nil.

V
(Sri 0 Saikia)

Chief Judicial Magistrate,
Sonitpur, Tezpur

.., Itltil.fIl Magll.,aft
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